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7KLV�LV�WKH�VHFRQG�LVVXH�RI�WKH�8)8�/HJDO�
8SGDWH�1HZVOHWWHU�

7KH�&)$�DQG�0)%�DUH�FRQWLQXLQJ�WKHLU�
UHJUHVVLYH�DQG�OLWLJLRXV�DSSURDFK�WRZDUGV�
\RXU�WHUPV�DQG�FRQGLWLRQV�RI�HPSOR\PHQW�
ZKLFK�ERWK�HPSOR\HUV�DJUHHG�WR�LQ�������

7KLV�PRQWKO\�8)8�QHZVOHWWHU�LV�WR�NHHS�
PHPEHUV�LQIRUPHG�RI�WKH�FXUUHQW�VLJQLILFDQW�
OHJDO�DQG�LQGXVWULDO�PDWWHUV�IDFLQJ�WKH�8QLRQ�
'XH� WR� VSDFH� FRQVWUDLQWV�� WKLV� LV� MXVW� DQ�
RXWOLQH� RI� VRPH� RI� WKH� NH\� LVVXHV� WKDW� DUH�
FXUUHQWO\�EHLQJ�OLWLJDWHG��

0)%�$33/<�72�7(50,1$7(�
23(5$7,21$/�67$))�$*5((0(176

2Q�WZR�RFFDVLRQV�WKH�0)%�KDYH�
XQVXFFHVVIXOO\�DWWHPSWHG�WR�FKDQJH�WKH�
GHFLVLRQ�PDNHU�KHDULQJ�WKLV�FDVH��

7KH�0)%�KDYH�DSSOLHG�WR�WKH�)DLU�:RUN�
&RPPLVVLRQ�WR�KDYH�WKH�0)%�8)8�
2SHUDWLRQDO�6WDII�$JUHHPHQW������DQG�
WKH�0)%�8)8�$&)2�$JUHHPHQW������
WHUPLQDWHG��7KHVH�DJUHHPHQWV�ZHUH�
QHJRWLDWHG��DJUHHG��VLJQHG�E\�WKH�0)%�DQG�
8)8�DQG�WKHQ�FHUWLILHG�E\�WKH�)DLU�:RUN�
&RPPLVVLRQ�LQ��������7KH�0)%�ZDQWV�
WR�ZLSH�RXW�WKH�RSHUDWLRQDO�VWDII�WHUPV�
DQG�FRQGLWLRQV�RI�HPSOR\PHQW�FODLPLQJ�
WKH�DJUHHPHQWV�WKH\�QHJRWLDWHG�DUH�QRZ�
XQZRUNDEOH�DQG�FRQWDLQ�³QRW�SHUPLWWHG�
PDWWHUV´�

,Q�$SULO�WKH�0)%�IDLOHG�LQ�WKHLU�ELG�WR�KDYH�WKH�
FDVH�KHDUG�E\�D�)XOO�%HQFK�RI�WKH�)XOO�&RXUW�
DV�WKH�3UHVLGHQW�-XVWLFH�5RVV�VDLG�LW�ZRXOG�
EH�KHDUG�E\�RQH�&RPPLVVLRQHU�DQG�WKHUHIRUH�
UHPDLQHG�ZLWK�&RPPLVVLRQHU�:LOVRQ�

7KH�0)%�WKHQ�ZURWH�WR�&RPPLVVLRQHU�:LOVRQ�
DVNLQJ�KLP�WR�H[FXVH�KLPVHOI�RQ�WKH�EDVLV�RI�
³DSSUHKHQGHG�ELDV´�

$SSUHKHQGHG�ELDV�LV�D�FODLP�WKDW�LI�D�OD\�IDLU�
PLQGHG�UHDVRQDEOH�SHUVRQ�ZDV�DW�WKH�EDFN�
RI�WKH�URRP�OLVWHQLQJ�WR�WKH�FDVH�WKH\�ZRXOG�
WKLQN�WKDW�WKH�&RPPLVVLRQHU�ZDV�QRW�DEOH�WR�
PDNH�DQ�LPSDUWLDO�GHFLVLRQ�

7KH�0)%�VDLG�WKHUH�ZDV�QRWKLQJ�
&RPPLVVLRQHU�:LOVRQ�KDG�VDLG�RU�GRQH�WKDW�
ZRXOG�LQGLFDWH�ELDV�EXW�WKDW�WKH\�ZDQWHG�
WR�DYRLG�DQ\�³HPEDUUDVVPHQW´�UHVXOWLQJ�
IURP�KLP�KDYLQJ�WR�GHWHUPLQH�PDWWHUV�WKDW�
PD\�LQFOXGH�LVVXHV�RU�FRQGXFW�KH�KDG�
ZLWQHVVHG�LQ�WKH�XVXDO�FRXUVH�RI�KLV�GXWLHV�DV�
&RPPLVVLRQHU�LQ�PDWWHUV�LQYROYLQJ�WKH�0)%�
DQG�WKH�8)8�

7KH�)DLU�:RUN�&RPPLVVLRQ�LV�VHW�XS�RQ�
D�SDQHO�V\VWHP�ZKLFK�KDV�D�SDQHO�RI�
&RPPLVVLRQHUV�DVVLJQHG�WR�LQGXVWU\�DUHDV�
DQG�DV�D�UHVXOW�WKH�VDPH�&RPPLVVLRQHU�
LV�RIWHQ�KHDULQJ�WKH�GLVSXWHV�DQG�LVVXHV�
EHWZHHQ�WKH�VDPH�SDUWLHV�

&RPPLVVLRQHU�:LOVRQ�GHWHUPLQHG�WKHUH�
ZHUH�QRW�DQ\�JURXQGV�IRU�KLP�WR�³H[FXVH´�
KLPVHOI�DV�WKH�0)%�KDG�QRW�JLYHQ�DQ\�GHWDLO�
RU�HYLGHQFH´�RI�DSSUHKHQGHG�ELDV�
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7KHUHIRUH�WKH�FDVH�FRQWLQXHV�ZLWK�
&RPPLVVLRQHU�:LOVRQ�SUHVLGLQJ�RYHU�WKH����
GD\�KHDULQJ�LQ�-XO\������

7KH�0)%¶V�LQWHQWLRQ�LV�WR�KDYH�WKH�ZRUNLQJ�
FRQGLWLRQV�RI�WKH�ILUHILJKWHUV�FRYHUHG�E\�
WKH�0)%�8)8�2SHUDWLRQDO�VWDII�DJUHHPHQW�
UHGXFHG�WR�WKH�0RGHUQ�$ZDUG�ZKLFK�LV�WKH�
)LUHILJKWLQJ�,QGXVWULDO�$ZDUG��������7KHUH�LV�
QR�$ZDUG�IRU�$&)2V�DQG�WKHUHIRUH�WKH�RQO\�
SURWHFWLRQ�LI�WKH�$JUHHPHQW�LV�WHUPLQDWHG�
LV�WKH�1DWLRQDO�0LQLPXP�:DJH�DQG�WKH����
1DWLRQDO�(PSOR\PHQW�6WDQGDUGV�

7KH�0)%�KDYH�VDLG�LW�ZLOO�JLYH�DQ�
XQGHUWDNLQJ��WR�PDLQWDLQ�WKH�FRUH�
HQWLWOHPHQWV��RI�RSHUDWLRQDO�VWDII�LI�WKH�
$JUHHPHQWV�DUH�WHUPLQDWHG��7KH�WHUPV��
VFRSH�RU�HIIHFW�RI�DQ\�VXFK�XQGHUWDNLQJ��LI�
HYHQWXDOO\�JLYHQ��DUH�XQNQRZQ�

&20021�/$:�'(('6�72�%(�
&216,'(5('�%<�7+(�
)('(5$/�&2857�2)�$8675$/,$�,1�
7+(�8)8�Y�&)$�92/817((5�6833257�
2)),&(6�&$6(�

7KHUH�KDV�EHHQ�D�FKDQJH�RI�)HGHUDO�&RXUW�
-XGJH�WR�KHDU�WKH�8)8�FODLP�WKDW�WKH�&)$�
9ROXQWHHU�6XSSRUW�2IILFHUV�MREV�LQFOXGH�GXWLHV�
SHUIRUPHG�E\�ILUH�ILJKWHUV�

,Q������&)$�VRXJKW�WR�LQWURGXFH�D�9ROXQWHHU�
6XSSRUW�SURJUDP�DQG�RIILFHUV�LQ�HDUO\������
ZLWK�QR�FRQVXOWDWLRQ�DQG�VLJQLILFDQW�FRQFHUQV�
UDLVHG�E\�WKH�8QLRQ�DERXW�ZRUN�FXUUHQWO\�
SHUIRUPHG�E\�FXUUHQW�2SHUDWLRQDO�6WDII�

7KH�8)8�ILOHG�LQ�WKH�)HGHUDO�&RXUW�UHJDUGLQJ�
EUHDFK�RI�WKH�DJUHHPHQW�DQG�WKLV�PDWWHU�KDV�
EHHQ�VHW�GRZQ�WR�EH�KHDUG�LQ�2FWREHU������

,QLWLDOO\�WKLV�FDVH�ZDV�EHIRUH�-XVWLFH�0DUVKDOO�
EXW�GXH�WR�KLV�XQDYDLODELOLW\�LW�KDV�UHFHQWO\�
EHHQ�WUDQVIHUUHG�WR�-XVWLFH�7UDFH\�

7KH�8)8�LV�SXWWLQJ�WKH�&RPPRQ�/DZ�'HHG�
EHWZHHQ�WKH�8)8�DQG�WKH�&)$�EHIRUH�WKH�
)HGHUDO�&RXUW�LQ�WKLV�PDWWHU�

7KH�'HHG�ZDV�DJUHHG�DQG�VLJQHG�E\�WKH�
&)$�DQG�8)8�LQ������WR�SURWHFW�WHUPV�
RI�FRQGLWLRQV�RI�HPSOR\PHQW�VKRXOG�DQ\�
WHUP�RI�WKH�&)$�8)8�2SHUDWLRQDO�6WDII�
$JUHHPHQW�EH�GHHPHG�WR�EH�XQODZIXO�DQG�RU�
XQHQIRUFHDEOH�

7KH�'HHGV�KDYH�EHHQ�SXW�EHIRUH�WKH�)HGHUDO�
&RXUW�LQ�WKLV�PDWWHU�DV�D�UHVXOW�RI�WKH�5HFUXLWV�
FDVH��UHIHUUHG�WR�DERYH��ZKHUH�-XVWLFH�
0XUSK\�IRXQG�IRXU�FODXVHV�LQFOXGLQJ�WKH�QR�
FRQWUDFWLQJ�RXW�PDLQWHQDQFH�RI�FODVVLILFDWLRQV�
FODXVH�ZHUH�XQODZIXO�RQ�WKH�EDVLV�LW�LQWHUIHUHG�
ZLWK�WKH�6WDWH¶V�ULJKW�WR�GHWHUPLQH�WKH�QXPEHU�
DQG�LGHQWLW\�RI�VWDWH�HPSOR\HHV�

8)8�$33($/�$1'�&)$�&5266�$33($/�
2)�7+(�³5(&58,76´�&$6(�,1�7+(�
)('(5$/�&2857�2)�$8675$/,$

7KH�$SSHDO�RI�WKH�8)8¶V�FODLP�WKDW�WKH�
&)$�LV�UHTXLUHG�WR�UHFUXLW�ILUHILJKWHUV�LQ�
DFFRUGDQFH�ZLWK�WKH�&)$�8)8�2SHUDWLRQDO�
6WDII�$JUHHPHQW������LV�OLNHO\�WR�EH�KHDUG�
LQ�$XJXVW������EHIRUH�D�)XOO�%HQFK�RI�WKH�
)HGHUDO�&RXUW�

6SHFLILF�GDWHV�DUH�\HW�WR�EH�FRQILUPHG�EXW�WKH�
)HGHUDO�&RXUW�KDV�LQGLFDWHG�WKH�FDVH�ZLOO�EH�
KHDUG�LQ�WKH�$XJXVW�VLWWLQJ�
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7KLV�LV�WKH�$SSHDO�RI�WKH�)HGHUDO�&RXUW�FDVH�
WKDW�ZDV�EURXJKW�EHFDXVH�WKH�&)$�UHQHJHG�
RQ�WKH�LPSOHPHQWDWLRQ�RI�WKH�LQGHSHQGHQW�
ERDUG�RI�UHIHUHQFH�ILQGLQJV�RQ�VHYHUH�ILUH�
ILJKWHU�UHVRXUFLQJ�SUREOHPV�DFURVV�WKH�
6WDWH�DQG�FDQFHOOLQJ�WKH�UHFUXLWPHQW�RI�����
DGGLWLRQDO�VWDII�DV�DJUHHG��³WKH�5HFUXLWV�
FDVH´����

7KHUH�ZHUH�D�QXPEHU�RI�LVVXHV�LQ�WKH�)HGHUDO�
&RXUW�FDVH�EHIRUH�-XVWLFH�0XUSK\���0DQ\�
RI�WKHVH�LQYROYHG�WKH�&)$�DVVHUWLQJ�WKDW�
WKH�$JUHHPHQW�LW�KDG�PDGH��DQG�IUHHO\�
HQWHUHG��DQG�KDG�FHUWLILHG�E\�WKH�)DLU�:RUN�
&RPPLVVLRQ��ZDV�LQYDOLG�IRU�D�YDULHW\�RI�
WHFKQLFDO�UHDVRQV���7KH�8)8�ZRQ�DOO�EXW�RQH�
RI�WKHVH�DUJXPHQWV��

,Q�WKH�GHFLVLRQ�WKDW�LV�EHLQJ�DSSHDOHG�
>8QLWHG�)LUHILJKWHUV�8QLRQ�Y�&RXQWU\�)LUH�
$XWKRULW\������)&$�������������@�WKH�

)HGHUDO�&RXUW�UXOHG�HQWHUSULVH�DJUHHPHQW�
FODXVHV�UHJDUGLQJ�VWDIILQJ��FRQWUDFWLQJ�RXW�
PDLQWHQDQFH�RI�FODVVLILFDWLRQV��VHFRQGPHQW�
DQG�ODWHUDO�HQWU\��FODXVHV������������DQG������
ZHUH�LQYDOLG�DV�WKH\�LPSDLUHG�WKH�FDSDFLW\�
RI�D�VWDWH�JRYHUQPHQW�WR�GHWHUPLQH�WKH�
QXPEHU�DQG�LGHQWLW\�RI�LWV�HPSOR\HHV�RU�WKH�
QXPEHU�DQG�LGHQWLW\�RI�HPSOR\HHV�WR�EH�PDGH�
UHGXQGDQW��

7KLV�LV�NQRZQ�DV�WKH�5H��$(8�OHJDO�SULQFLSOH�
DV�5H��$(8�ZDV�D�+LJK�&RXUW�FDVH�ZKHUH�
WKH�GLVWLQFWLRQ�EHWZHHQ�WKH�SRZHUV�RI�WKH�
6WDWH�DQG�WKH�&RPPRQZHDOWK�LQ�WHUPV�RI�
HPSOR\PHQW�VWDII�ZDV�GHWHUPLQHG�

:KLOH�-XVWLFH�0XUSK\�IRXQG�IRXU�RI�WKH�
FODXVHV�RI�WKH�$JUHHPHQW�ZHUH�QRW�
HQIRUFHDEOH�EHFDXVH�RI�WKH�5H��$(8�
SULQFLSOH��KH�ZHQW�RQ�WR�VD\��

³,�KDYH�VRPH�GLIILFXOW\�LQ�WUHDWLQJ�WKH�LPSOLHG�
FRQVWLWXWLRQDO�OLPLWDWLRQ�DV�DSSOLFDEOH�WR�
LQGXVWULDO�DJUHHPHQWV�WKDW�DUH�ERQD�ILGH�
YROXQWDULO\�HQWHUHG�LQWR�E\�D�VWDWH�SDUW\�DQG�
ZKLFK�PD\�WKHUHIRUH�KDYH�QR�SUDFWLFDO�LPSDFW�
RQ�D�6WDWH¶V�FDSDFLW\�WR�JRYHUQ�´�

7KH�&)$�KDYH�QRWLILHG�RI�FURVV�DSSHDOV�RI�
-XVWLFH�0XUSK\¶V�GHFLVLRQ�DJDLQ�DWWHPSWLQJ�
WR�FKDOOHQJH�WKH�YDOLGLW\�RI�FRQVXOWDWLRQ�DQG�
GLVSXWH�UHVROXWLRQ�FODXVHV�

7KH�&)$�ZHUH�QRW�VXFFHVVIXO�LQ�FODLPLQJ�
DUJXHG�WKDW�FODXVHV��������DQG����RI�WKH�
$JUHHPHQW�ZHUH�³REMHFWLRQDEOH´�DQG��RU�
³XQODZIXO�WHUPV´�

7KH�8)8�DOVR�VXFFHVVIXOO\�GHIHQGHG�
WKH�GLVSXWH�FODXVH�ZLWK���-XVWLFH�0XUSK\�
ILQGLQJ�WKDW�WKLV�FODXVH�ZDV�YDOLG�DQG�WKDW�WKH�
FODXVH�GLG�QRW�SUHYHQW�D�GLVSXWH�UHVROXWLRQ�
FODXVH�IURP�H[WHQGLQJ�WR�PDWWHUV�EH\RQG�WKH�
$JUHHPHQW�

,PSRUWDQWO\��WKH�8)8�DOVR�VXFFHVVIXOO\�
DUJXHG�WKDW�WKH�&)$�LV�D�FRQVWLWXWLRQDO�
FRUSRUDWLRQ����,I�WKH�&)$�KDG�EHHQ�IRXQG�QRW�
WR�EH�D�WUDGLQJ�FRUSRUDWLRQ�WKHQ�WKH�5HIHUUDO�
$FW������ZRXOG�SUHYHQW�SUHVFULEHG�PLQLPXP�
VWDIILQJ�
�
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7KH�&)$�KDV�ILOHG�D�QRWLFH�RI�FRQWHQWLRQ�
FODLPLQJ�-XVWLFH�0XUSK\�HUUHG�LQ�ILQGLQJ�WKH�
&)$�ZDV�D�FRQVWLWXWLRQDO�FRUSRUDWLRQ�

+$=(/:22'�0,1(�),5(�2+6�0$77(56

7KH�9LFWRULDQ�*RYHUQPHQW�KDV�HVWDEOLVKHG�
D�%RDUG�RI�,QTXLU\�LQWR�WKH�+D]HOZRRG�&RDO�
0LQH�)LUH�WR�EH�KHDGHG�E\�WKH�+RQRXUDEOH�
%HUQDUG�7HDJXH��

7KH�8)8�KDV�ILOHG�D�VXEPLVVLRQ�WR�WKH�
JRYHUQPHQW�,QTXLU\�IRFXVVLQJ�RQ�VHULRXV�
2+	6�LVVXHV�)LUH�)LJKWHUV�IDFHG�

$FWLQJ�RQ�ILUHILJKWHU�FRQFHUQV��WKH�8)8�
UHSHDWHGO\�VRXJKW�DFWLRQ�IURP�WKH�)LUH�
6HUYLFHV�&RPPLVVLRQ��&)$�DQG�0)%�&KLHI�
2IILFHUV�DQG�WKH�*RYHUQPHQW�WR�DGGUHVV�WKH�
VHULRXV�KHDOWK�DQG�VDIHW\�FRQFHUQV�DW�WKH�
WLPH�RI�WKH�+D]HOZRRG�0LQH�ILUH�RSHUDWLRQ�

7KHVH�FRQFHUQV�LQFOXGHG�H[SRVXUH�WR�KHDOWK�
WKUHDWHQLQJ�OHYHOV�RI�FDUERQ�PRQR[LGH��
FRQWDPLQDWHG�ZDWHU�DQG�WKH�IDLOXUH�WR�
DSSURSULDWHO\�WHVW�DQG�PRQLWRU�H[SRVXUH�
OHYHOV�DQG�WDNH�DSSURSULDWH�DFWLRQ�

,Q�DGGLWLRQ�WKHUH�ZHUH�LQDGHTXDWH�DPHQLWLHV�
LQFOXGLQJ�QR�RU�SRRUO\�RUJDQLVHG�WUDQVLWLRQ�
DUHDV�UHVXOWLQJ�LQ�FRQWDPLQDWHG�33(�KDYLQJ�
WR�EH�ZRUQ�RXW�RI�WKH�PLQH�DQG�LQ�UHVW�DQG�
UHVSLWH�DUHDV�LQFOXGLQJ�FDQWHHQV�

6RPH�VL[�ZHHNV�LQWR�WKH�SURWUDFWHG�VHULRXV�
RSHUDWLRQ��D�UHSRUW�LQWR�WKH�OHYHO�DQG�
PRQLWRULQJ�RI�FDUERQ�PRQR[LGH�OHYHOV�DQG�
ZRUN�V\VWHPV�ZDV�OHDNHG�WR�WKH�8)8�

,Q�DGGLWLRQ�WR�WKH�8)8�VXEPLVVLRQ�WR�WKH�
%RDUG�RI�,QTXLU\��WKH�8)8�KDV�DOVR�VRXJKW�
LQTXLULHV�WKH�&RURQHU�DQG�:RUN6DIH�

XQGHUWDNH�WKH�DSSURSULDWH�LQYHVWLJDWLRQ�LQWR�
WKH�FRQGXFW�RI�WKH�RSHUDWLRQ�RI�WKH�PLQH�
ILUH�DQG�UHVXOWLQJ�KHDOWK�LVVXHV�VXIIHUHG�E\�
ILUHILJKWHUV�DQG�WKH�FRPPXQLW\�ZLWK�D�YLHZ�WR�
SRVVLEOH�SURVHFXWLRQ��

7KH�&RURQHU�KDV�VDLG�WKDW�2IILFH�ZLOO�QRW�
LQYHVWLJDWH�DV�LW�YLHZV�LW�DV�D�GXSOLFDWLRQ�RI�
WKH�JRYHUQPHQW
V�LQTXLU\�LQWR�WKH�+D]HOZRRG�
ILUH��:RUNVDIH�KDV�UHIHUUHG�WKH�8)8�FODLP�WR�
WKH�(QIRUFHPHQW�*URXS�IRU�D�FRPSUHKHQVLYH�
LQYHVWLJDWLRQ�UHJDUGLQJ�EUHDFKHV�RI�2+	6�
OHJLVODWLRQ��:RUNVDIH�VWDWHG�DV�VL[�PRQWKV�
KDV�QRW�HODSVHG�VLQFH�DOOHJHG�HYHQW�KDV�
RFFXUUHG�WKH�PDWWHU�LV�QRW�WUHDWHG�DV�D�
UHTXHVW�IRU�SURVHFXWLRQ�

(3$�KDYH�LVVXHG�FOHDQ�XS�QRWLFHV�UHJDUGLQJ�
WKH�VLWH�VRLO�DQG�ZDWHU
7KH�8)8�LV�FXUUHQWO\�SXUVXLQJ�DQ�
LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�WKURXJK�
:RUN6DIH�UHJDUGLQJ�WKLV�PDWWHU�

0)%�23(5$7,21$/�%$5*$,1,1*��*22'�
)$,7+�%$5*$,1,1*�25'(56
0)%�ILOHG�IRU�D�EUHDFK�RI�JRRG�IDLWK�
EDUJDLQLQJ�DQG�WKHQ�ZLWKGUHZ�WKHLU�
DSSOLFDWLRQ�
7KH\�KDYH�VLQFH�WKUHDWHQHG�DQRWKHU�
DSSOLFDWLRQ�DQG�SDUWLHV�DUH�FRQWLQXLQJ�
GLVFXVVLRQV��LQFOXGLQJ�WKURXJK�FRQFLOLDWLRQ�DW�
WKH�)DLU�:RUN�&RPPLVVLRQ��

-XVWLFH�0XUSK\¶V�GHFLVLRQ�LQ�WKH�
)HGHUDO�µUHFUXLWV¶�FDVH�KDV�KDG�LPSOLFDWLRQV�
IRU�WKH�QHJRWLDWLRQV�IRU�WKH�&)$�DQG�0)%�
RSHUDWLRQDO�VWDII�DJUHHPHQWV�DQG�KDV�
UHVXOWHG�LQ�WKH�8)8�UH�IUDPLQJ�GUDIW�VWDIILQJ�
FODXVHV�WKDW�PD\�EH�DIIHFWHG�E\�WKH�5H�$(8�
SULQFLSOH��
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7KH�8)8�KDV�SUHVHQWHG�D�QXPEHU�RI�
UHFDVW�FODLPV�DQG�DUH�VHHNLQJ�WR�SURJUHVV�
EDUJDLQLQJ��
,W�LV�ZRUWK\�RI�QRWH�WKDW�WKH�0)%�FDQFHOOHG�
D�EDUJDLQLQJ�PHHWLQJ�LQ�HDUO\�0D\�FODLPLQJ�
WKHLU�VWDII�ZHUH�WRR�EXV\�SUHSDULQJ�VWDWHPHQWV�
DQG�HYLGHQFH�IRU�WKH�0)%�WHUPLQDWLRQ�RI�
RSHUDWLRQDO�VWDII�DJUHHPHQWV�FDVH�
�

&)$�23(5$7,21$/�%$5*$,1,1*���*22'�
)$,7+�%$5*$,1,1*�25'(56
&)$�ILOHG�IRU�D�EUHDFK�RI�JRRG�IDLWK�
EDUJDLQLQJ�
7KH�PDWWHU�ZDV�KHDUG�LQ�ODWH�)HEUXDU\�DQG�
WKH�)DLU�:RUN�&RPPLVVLRQ�LVVXHG�LQWHULP�
RUGHUV�DJDLQVW�WKH�&)$�DQG�WKH�8)8��&)$�
DWWHPSWHG�WR�VHHN�QHZ�RUGHUV�DW�D�KHDULQJ�
RQ���������KRZHYHU�WKLV�DWWHPSW�ZDV�QRW�
DFFHSWHG�E\�WKH�&RPPLVVLRQ�
7KH�8)8�KDV�SUHVHQWHG�D�QXPEHU�RI�
UHFDVW�FODLPV�DQG�DUH�VHHNLQJ�WR�SURJUHVV�
EDUJDLQLQJ���
3DUWLHV�DUH�FXUUHQWO\�FRPSO\LQJ�ZLWK�WKH�
LQWHULP�RUGHU�DQG�WKH�SDUWLHV�DUH�GXH�WR�PHHW�
LQ�-XQH�GLVFXVV�WKH�FODLPV��

&)$�),6.9,//(�%$5*$,1,1*���)$,5�
:25.�&200,66,21�%$5*$,1,1*�
',6387(
7KLV�PDWWHU�KDV�EHHQ�LQ�IURQW�RI�WKH�)DLU�:RUN�
&RPPLVVLRQ�VLQFH�������ZKHUH�&)$�VWDWHG�
WKDW�LW�ZDV�WKHLU�ILQDO�RIIHU�GHVSLWH�QRW�KDYLQJ�
DQ\�ZDJH�ILJXUHV�LQ�WKH�DJUHHPHQW�DW�WKH�
WLPH��7KH�SDUWLHV�KDYH�EHHQ�LQ�QXPHURXV�
FRQIHUHQFHV�EHIRUH�WKH�&RPPLVVLRQ�VLQFH�
DQG�PRVW�UHFHQWO\�RQ�7XHVGD\������VHYHUDO�
PDWWHUV�ZHUH�SURJUHVVHG�KRZHYHU�VLJQLILFDQW�
RXWVWDQGLQJ�PDWWHUV�UHPDLQ�ZLWK�QR�DGHTXDWH�
PRYHPHQW�IURP�&)$��)LVNYLOOH�KRVSLWDOLW\�VWDII�
DUH�DOVR�VHHNLQJ�WR�EHFRPH�LQFRUSRUDWHG�LQWR�
WKH�ODUJHU�37$�DJUHHPHQW��7KH�&)$�LV�\HW�WR�

SXW�DQ�RIIHU�WR�YRWH�IRU�HPSOR\HHV��GHVSLWH�
WKH�SUHYLRXV�DJUHHPHQW�SDVVLQJ�LWV�QRPLQDO�
H[SLU\�GDWH�DOPRVW�WKUHH�\HDUV�DJR�

&)$�'02�)$,5�:25.�&200,66,21�
%$5*$,1,1*�',6387(

$SSUR[LPDWHO\����EDUJDLQLQJ�PHHWLQJV�DQG�
VHYHQ�)DLU�:RUN�FRQIHUHQFHV�KDYH�EHHQ�KHOG�
LQ�RUGHU�WR�QHJRWLDWH�DQ�DJUHHPHQW�WR�FRYHU�
&)$�'LVWULFW�0HFKDQLFDO�2IILFHUV�DQG�7RZHU�
2YHUVHHUV

$�EDUJDLQLQJ�PHHWLQJ�ZDV�KHOG�WZR�ZHHNV�
DJR�ZLWK�&)$�SURYLGLQJ�ZKDW�WKH\�KDYH�
FDOOHG�D�
ILQDO�RIIHU
�ZKLFK�WKH\�ZLOO�SXW�WR�YRWH��
%DUJDLQLQJ�KDV�QRZ�EHHQ�VXVSHQGHG�

0HPEHUV�KDYH�LQGLFDWHG�VWURQJO\�WKDW�WKH\�
LQWHQG�WR�UHMHFW�WKH�&)$
V�RIIHU��ZKLFK�VHHNV�
WR�OLPLW�FRQVXOWDWLRQ�DQG�UHGHSOR\PHQW�ULJKWV�
DQG�SURYLGHV�IRU�DQ�DYHUDJH�SD\�LQFUHDVH�
RI�OHVV�WKDQ�����SHUFHQW�IURP�H[SLU\�RI�WKH�
FXUUHQW�DJUHHPHQW�

7KH�FXUUHQW�DJUHHPHQW�H[SLUHG�DW�WKH�HQG�
RI�������,W
V�QRZ�EHHQ�PRUH�WKDQ�WZR�\HDUV�
VLQFH�'02
V�DQG�72
V�KDYH�UHFHLYHG�D�
SD\�ULVH��:RUN�EDQV�KDYH�EHHQ�LQ�IRUFH�IRU�
WZR�PRQWKV��7KH�8)8�H[SHFW�WR�HVFDODWH�
LQGXVWULDO�DFWLRQ�LQ�FRPLQJ�GD\V�
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&)$�3$'�)/(;,%/(�+2856�2)�:25.

7KH�8)8�DQG�&)$�KDYH�DJDLQ�PHW�EXW�KDYH�
EHHQ�XQDEOH�WR�UHVROYH�WKLV�GLVSXWH�ZKHUH�WKH�
&)$�ZDQ�WR�LPSOHPHQW�IOH[LEOH�KRXUV�IRU�3$'�
2SHUDWRUV�SXUVXDQW�WR�FODXVH�����RI�WKH������
$JUHHPHQW�

7KLV�PDWWHU�LV�VWLOO�LQ�FRQIHUHQFHV�EHIRUH�WKH�
)DLU�:RUN�&RPPLVVLRQ�
�
7KH�&)$�KDV�VRXJKW�WR�LPSOHPHQW�D�IOH[LEOH�
KRXU¶V�DUUDQJHPHQW��7KH�&)$�KDV�ILOHG�
LQ�)DLU�:RUN�$XVWUDOLD�LQ�D�ELG�WR�SXW�3$'�
VXSHUYLVRUV�DQG�RSHUDWRUV�RQ�D�URVWHU���

7KH�3$'�VHFWLRQ�RI�WKH�HQWHUSULVH�DJUHHPHQW�
FOHDUO\�VHWV�RXW�WKH�KRXUV�RI�ZRUN���7KH�&)$�
LV�FODLPLQJ�WKDW�D�FODXVH�KHDGHG�³IOH[LEOH�
ZRUNLQJ�KRXUV´�LV�VXIILFLHQW�WR�FKDQJH�WKRVH�
KRXUV�RI�ZRUN���7KH�8)8�KDV�FODLPHG�):$�
KDV�QR�MXULVGLFWLRQ�WR�KHDU�WKH�PDWWHU�DV�WKH�
KRXUV�RI�ZRUN�FODXVH�GHWDLOV�WKH�KRXUV�WR�EH�
ZRUNHG�DQG�LW�ZRXOG�EH�DQ�H[WUD�FODLP���

):&�GHFLGHG�WKDW�SDUWLHV�VKRXOG�DWWHPSW�WR�
UHDFK�DJUHHPHQW�RQ�WKH�LPSOHPHQWDWLRQ�RI�
IOH[LEOH�KRXUV��7KH�8)8�DSSHDOHG�WKLV�PDWWHU�
KRZHYHU�EHFDXVH�WKH�):&�GLGQ
W�ILQDOO\�
GHFLGH�WKH�GLVSXWH��PHDQLQJ�WKH�DSSHDO�FRXOG�
QRW�EH�KHDUG�DW�WKDW�WLPH�

7KH�&RPPLVVLRQ�KDV�UHFHQWO\�UDLVHG�D�
WHFKQLFDO�LVVXH�DV�WR�WKH�VWDWXV�RI�WKH�
LQLWLDO�GLVSXWH�DQG�SDUWLDOO\�GHWHUPLQHG�E\�
&RPPLVVLRQHU�5RH�
7KHUH�LV�D�):&�FRQIHUHQFH�UHSRUW�EDFN�WR�
&RPPLVVLRQHU�:LOVRQ�WKLV�PRQWK�ZKHUH�WKH�
LVVXH�RI�IOH[LEOH�ZRUNLQJ�KRXUV�DQG�WKH�VWDWXV�
RI�WKH�LQLWLDO�GLVSXWH�DV�SDUWLDOO\�GHWHUPLQHG�E\�
&RPPLVVLRQHU�5RH�ZLOO�EH�GLVFXVVHG��

37$�%$5*$,1,1*�

3UHSDUDWLRQV�IRU�&)$�37$�EDUJDLQLQJ�KDV�
EHHQ�RQJRLQJ�ZLWK�IRUPDO�EDUJDLQLQJ�WR�
FRPPHQFH�VKRUWO\�

'HOHJDWH�HOHFWLRQV�KDYH�EHHQ�KHOG�UHFHQWO\�
ZLWK�IRXU�QHZ�GHOHJDWHV�HOHFWHG�DV�37$�
UHSUHVHQWDWLYHV�

,QWHUHVW�LQ�EDUJDLQLQJ�KDV�EHHQ�VWURQJ�GXH�WR�
FXWEDFNV�ZKLFK�KDYH�EHHQ�IRFXVVHG�RQ�&)$�
DGPLQ�DQG�VXSSRUW�VWDII�

7KH�8)8�LQWHQG�WR�LQLWLDWH�EDUJDLQLQJ�LQ�ZLWKLQ�
����ZHHNV

&)$�5(6(59('�0$77(56�$1'�+($9<�
+$=0$7�$//2:$1&(�

7KH�)DLU�:RUN�&RPPLVVLRQ�UHFHQWO\�
GHWHUPLQHG�LW�KDV�MXULVGLFWLRQ�WR�KHDU�WKH�
8)8´V�UHVHUYHG�PDWWHUV�FODLPV�EXW�KDV�
DGMRXUQHG�WKH�KHDULQJ�RI�WKHVH�PDWWHUV�
SHQGLQJ�WKH�³5HFUXLWV´�$SSHDO�WR�EH�KHDUG�
E\�D�)XOO�%HQFK�RI�WKH�)HGHUDO�&RXUW�DQG�
WKH�EDUJDLQLQJ�RI�WKH�&)$�2SHUDWLRQDO�6WDII�
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$JUHHPHQW��

&RPPLVVLRQHU�:LOVRQ�LV�VWLOO�FRQVLGHULQJ�
MXULVGLFWLRQDO�DUJXPHQWV�UHJDUGLQJ�WKH�8)8´V�
+HDY\�+D]PDW�FODLPV�

$W�WKH�WLPH�WKH������&)$�2SHUDWLRQDO�6WDII�
$JUHHPHQW�ZDV�QHJRWLDWHG�DQG�DJUHHG��
&(2�0LFN�%RXUNH�ZURWH�D�OHWWHU�VHWWLQJ�RXW�
D�OLVW�RI�UHVHUYHG�PDWWHUV�WKDW�FRXOG�JR�WR�
DUELWUDWLRQ�LI�WKH�&)$�DQG�8)8�FRXOG�QRW�
UHDFK�$JUHHPHQW�

:KHQ�WKH�8)8�ILUVW�DSSOLHG�WR�KDYH�VHYHUDO�
³UHVHUYHG�PDWWHUV´�DUELWUDWHG��WKH�&)$�
DWWHPSWHG�WR�DYRLG�DUELWUDWLRQ�E\�FODLPLQJ�WKH�
8)8�ILUVW�KDG�WR�VKRZ�WKH�FODLPV�KDG�PHULW��
ZRXOG�EH�FRVW�QHXWUDO�DQG�KDG�D�KHDOWK�DQG�
VDIHW\�DVSHFW�

5HFHQWO\�WKH�&)$�FKDQJHG�LWV�REMHFWLRQV�DQG�
QRZ�FODLP�WKH�):&�GRHV�QRW�KDYH�MXULVGLFWLRQ�
RU�WKH\�VKRXOG�QRW�EH�DUELWUDWHG�EHFDXVH�
WKH\�DUH�PDWWHUV�LQFOXGHG�LQ�WKH�FXUUHQW�
EDUJDLQLQJ��DUH�PDWWHUV�EHLQJ�DSSHDOHG�LQ�WKH�
)XOO�)HGHUDO�&RXUW�LQ�WKH�
UHFUXLWV
�FDVH�DQG�
RWKHU�MXULVGLFWLRQDO�JURXQGV�

7KH�&)$�DOVR�REMHFWHG�WR�WKH�&RPPLVVLRQ�
KHDULQJ�WKH�8)8�FODLP�IRU�D�+HDY\�+D]PDW�
DOORZDQFH�RQ�WKH�VDPH�EDVLV�

/$7(�127,),&$7,21�3$<0(176
)RU�VRPH�WLPH�PHPEHUV�KDYH�EHHQ�UDLVLQJ�
ZLWK�WKH�8)8�PXOWLSOH�GLVSXWHV�UHODWLQJ�WR�
WKH�0)%�UHIXVLQJ�WR�SD\�PHPEHUV�SD\PHQWV�
UHJDUGLQJ�ODWH�QRWLILFDWLRQ�RI�D�PRYH��7KH�
8)8�KDV�DOZD\V�PDLQWDLQHG�WKDW�WKH�FODXVH�
UHTXLUHV�D�PHPEHU�WR�EH�QRWLILHG�RI�D�PRYH�
ZLWKLQ�WKH�VSHFLILHG�WLPHIUDPHV�DQG��DW�D�WLPH�

ZKHQ�WKH\�DUH�RQ�VKLIW��7KH�0)%�KDYH�VRXJKW�
WR�GHQ\�WKLV�LQWHUSUHWDWLRQ�DQG�GHQ\�PHPEHUV�
SD\PHQW�

7KH�8)8�LV�QRZ�UXQQLQJ�D�WHVW�FDVH�
DUELWUDWLRQ�EHIRUH�WKH�)DLU�:RUN�&RPPLVVLRQ�
VHHNLQJ�D�GHFLVLRQ�RQ�WKH�LQWHUSUHWDWLRQ�RI�WKH�
FODXVH��7KH�PDWWHU�ZLOO�EH�KHDG�LQ�HDUO\�0D\��

121�3$<0(17�$1'�3$<52//�
'('8&7,216

7KH�8)8�KDV�ILOHG�DSSOLFDWLRQV�LQ�WKH�)HGHUDO�
&RXUW�WR�KDYH�0)%�ILUHILJKWHUV�SDLG�WKH�
PRQLHV�WKH\�DUH�RZHG�IRU�GHSOR\PHQWV�WR�
6WDZHOO�DQG�+D]HOZRRG�

7KH�0)%�KDV�FRQWLQXHG�WR�VHHP�LQFDSDEOH�RI�
VLPSO\�SD\LQJ�PHPEHUV�LQ�WLPH�IRU�WKHLU�ZRUN�
7KH�8)8�KDV�ILOHG�IRU�SD\PHQW�WKURXJK�
)HGHUDO�&LUFXLW�&RXUW�ZLWKLQ�WKH�VPDOO�FODLPV�
MXULVGLFWLRQ�

7(506�2)�5()(5(1&(�',6387(
5HFHQWO\�WKH�0)%�GLG�QRW�VXFFHHG�LQ�DQ�
DSSOLFDWLRQ�WR�UH�RSHQ�WKH�WHUP�RI�UHIHUHQFH�
GLVSXWH�

,Q������WKH�8)8�ILOHG�D�GLVSXWH�VXUURXQGLQJ�
WKH�WHUPV�RI�UHIHUHQFH�IRU�WKH�&RQVXOWDWLYH�
&RPPLWWHH�DQG�6XE�&RPPLWWHHV��$V�
PHPEHUV�ZRXOG�EH�DZDUH�WKH�FRQVXOWDWLYH�
SURFHVV�LV�FUXFLDO�WR�HQVXULQJ�\RXU�YRLFH��
WKURXJK�\RXU�UHSUHVHQWDWLYHV��LV�KHDUG��DQG�LV�
SDUW�RI�GHFLVLRQV�ZLWKLQ�WKH�0)%�

7KH�SURFHVV�VLQFH�WKH�RSHUDWLRQ�RI�WKH�
DJUHHG�WHUPV�RI�UHIHUHQFH�KDV�FRPH�LQWR�
IRUFH�KDV�JHQHUDOO\�EHHQ�VPRRWK�EHWZHHQ�WKH�
SDUWLHV�ZLWK�FRQVXOWDWLYH�FRPPLWWHH�PHHWLQJV�
DQG�VXEFRPPLWWHH�PHHWLQJV�EHLQJ�KHOG�
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UHJXODUO\�

7KH�0)%�KRZHYHU��ZKR�ZH�NQRZ�DUH�
FRQWLQXDOO\�WU\LQJ�WR�FROODSVH�WKH�FRQVXOWDWLYH�
SURFHVV�DQG�DYRLG�ILUHILJKWHU�LQSXW��KDYH�
VRXJKW�WR�UHFHQWO\�UH�RSHQ�WKH�WHUPV�RI�
UHIHUHQFH�GLVSXWH�EHIRUH�):&�ZKLFK�ZDV�
FRQFOXGHG�LQ������

7KH�)DLU�:RUN�&RPPLVVLRQ�GHQLHG�WKH�0)%�
UHTXHVW�WR�UHRSHQ�WKH�GLVSXWH�

0)%�/($9(�%$/$1&(6
7KLV�PDWWHU�KDV�EHHQ�RQJRLQJ�DW�WKH�)DLU�
:RUN�&RPPLVVLRQ�UHDJUGLQJ�WKH�DFFXUDF\�
RI�)LUHILJKWHU
V�OHDYH�EDODQFHV�ZLWKLQ�WKH�
0)%��7KLV�KDV�EHHQ�D�SHUVLVWHQW�DQG�RQJRLQJ�
LVVXH��7R�GDWH�WKH�0)%�KDV�EHHQ�XQDEOH�
WR�H[SODLQ�ZK\�QXPHURXV�HPSOR\HHV�KDYH�
LGHQWLILHG�VLJQLILFDQW�GLVFUHSDQFLHV�ZLWKLQ�WKHLU�
OHDYH�EDODQFHV�
/DVW�\HDU�EHIRUH�WKH�&RPPLVVLRQ�WKH�0)%�
PDGH�FRPPLWPHQWV�WR�SURYLGH�WKH��'HORLWWH�
DXGLW�UHSRUW�WR�WKH�8)8���+RZHYHU�DIWHU�
QXPHURXV�UHTXHVWV��D�UHSRUW�KDV�QRW�EHHQ�
IRUWKFRPLQJ�DQG�WKH�8)8�KDV�UHFHQWO\�VRXJKW�
WKH�PDWWHU�EH�UHOLVWHG�

75$16),(/'�121�3$<0(17�2)�
$//2:$1&(
7KH�8)8�KDYH�ORGJHG�D�GLVSXWH�LQ�WKH�
&RPPLVVLRQ�UHJDUGLQJ�D�QRQ�SD\PHQW�RI�
DQ�DOORZDQFH�DW�7UDQVILHOG��WKH�
5DQJH
�
DOORZDQFH��$�FRQIHUHQFH�UHJDUGLQJ�WKLV�
PDWWHU�LV�VFKHGXOHG�IRU��������DW�WKH�)DLU�
:RUN�&RPPLVVLRQ�

$:$5'�02'(51,6$7,21
$V�SDUW�RI�WKH�DZDUG�PRGHUQLVDWLRQ�SURFHVV��
HQWHUSULVH�DZDUGV�DQG�RWKHU�DZDUGV�DUH�
EHLQJ�PRGHUQLVHG�RU�WHUPLQDWHG��7KH�8)8�
KDV�PDGH�DSSOLFDWLRQV�WR�PRGHUQLVH�WKH�

9LFWRULDQ�)LUHILJKWLQJ�,QGXVWU\�(PSOR\HHV�
$ZDUG�DQG�WKH�&)$�$GPLQLVWUDWLYH�DQG�
6XSSRUW�6HUYLFHV�$ZDUG��

7KH�$ZDUG�WKDW�WKH�0)%�KDYH�UHIHUUHG�WR�LQ�
FRUUHVSRQGHQFH�UHJDUGLQJ�WKHLU�DSSOLFDWLRQ�WR�
WHUPLQDWH�WKH�RSHUDWLRQDO�VWDII�DJUHHPHQWV�LV�
DQ�$ZDUG�WKDW�KDV�DOUHDG\�EHHQ�PRGHUQLVHG�
±�WKH�)LUHILJKWLQJ�,QGXVWU\�$ZDUG��

,Q�PRVW�FDVHV�WKHVH�$ZDUGV�DUH�WKH�
VDIHW\�QHW�RI�FRQGLWLRQV�ZKLFK�KDYH�EHHQ�
VLJQLILFDQWO\�VXSHUVHGHG�E\�HQWHUSULVH�
DJUHHPHQWV���+RZHYHU�LW�LV�LPSRUWDQW�WR�
SURWHFW�WKHVH�LQVWUXPHQWV�RI�ZKLFK�DUH�XWLOLVHG�
E\�WKH�&RPPLVVLRQ�ZKHQ�FRQVLGHULQJ�WKH�
DSSURYDO�RI�HQWHUSULVH�DJUHHPHQWV

��������������

7KH�8QLWHG�)LUHILJKWHUV�8QLRQ�KROGV�RQH�RI�
WKH�KLJKHVW�PHPEHUVKLS�GHQVLWLHV�RI�DQ\�
FRQWHPSRUDU\�XQLRQV��ZKHUHE\�DOPRVW�DOO�
&)$�DQG�0)%�ILUHILJKWHUV�DUH�PHPEHUV��

7KLV�PHDQV�ZH�KDYH�D�FROOHFWLYH�YRLFH�ZKLFK�
LV�ERWK�XQLTXH�DQG�ORXG��

,W�PHDQV�DV�D�FROOHFWLYH��ZH�FDQ�FDXVH�
FKDQJH�ZKHUH�ZURQJV�QHHG�WR�EH�ULJKWHG�

675(1*7+�,1�81,7<

'R�\RX�KDYH�D�TXHVWLRQ"�
3OHDVH�HPDLO�DQ\�TXHVWLRQV�WR�
UHFHSWLRQ#XIXYLF�DVQ�DX�

ϴ�ͮ�WĂŐĞ



h&h͕�sŝĐƚŽƌŝĂŶ��ƌĂŶĐŚ͘��>ĞŐĂů�hƉĚĂƚĞ�EĞǁƐůĞƚƚĞƌ���������������������������� /ƐƐƵĞ͗�Ϯ����sŽů͗�ϭ�����DĂǇ�ϮϬϭϰ

�ŽŶƚŝŶƵĞĚ�ĂƚƚĂĐŬƐ�ŽŶ�ǇŽƵƌ�ĐŽŶĚŝƚŝŽŶƐ�ĚĞƐƉŝƚĞ�ĂŐƌĞĞŵĞŶƚ�ŝŶ�ϮϬϭϬ

ϵ�ͮ�WĂŐĞ


